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JAD 1031 BUSINESS LLC (MICHAEL CINEFRA)
(SIEGEL JENNINGS CO LPA)

56

020-00000131-00 3,870 1,770 -2,100 RIDGEWOOD NO
020-00000132-00 | 256,340 117,690 -138,650 RIDGEWOOD NO
020-00000133-00 12,050 5,540 -6,510 RIDGEWOOD NO

20 TY19 BOR REQUESTED VALUES

Attorney Cecelia Hyun represented the owner and stated that a January 9, 2018, sale in the amount
of $125,000 was an arm’s length transaction, but could not be a witness as the owners’ attorney. No
owners or other witnesses to the transaction were present to testify regarding the relationship
between the two LLCs involved in the transfer, provide information on common ownership of the
two LLCs, or whether the property was offered on the open market. Other than copies of the deed
and conveyance, and a statement filed with the complaint form pointing to Ohio Revised Code and
case law regarding arm’s length transactions and the statement that the sale “has all the indicia of an
arm’s length transaction”, no evidence was provided regarding the relationship or common
ownership of the two LLCs involved in the transfer. Online research found the subject property listed
for sale for $250,000 and offered for lease or rent at $2500 per month. This rent value lines up with
the $2,356.40 monthly rent provided by Ms. Hyun. A simple gross rent calculation would indicate
market value of between $339,000 and $360,000. B The testimony and submitted documents were
unpersuasive and did not meet the burden of providing sufficient competent, probative evidence to
support the amended opinion of value.
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PEABODY COAL CO & R & F COAL (NICHOLAS M J RAY & STEVEN

STEVEN L SMISECK)

L SMISECK) 64 | 003-00000248-01 | 1,465,150 16,000 -1,449,150 RIVER VIEW NO
COUNTER COMPLAINT BY RV LSD/JACKIE HAGER HOOVER ON
PEABODY COAL CO & R & F COAL (NICHOLAS M J RAY & 64A | 003-00000248-01 | 1,465,150 | 1465150 0 RIVER VIEW NO

Attorneys for the owner presented the chain of title as they perceived it, explained the difference
between the taxation of oil and gas rights on production and other mineral rights on reserve, and
also mentioned the acreage may also be incorrect. Witnesses were also called who testified that the
intent of the purchase agreement was for oil and gas rights only. The recorded deed (OR
Vol704/Pg1) states “All of the oil, gas, and other minerals in and under...” and Section 5713.04 of the
Ohio Revised Code requires the auditor to tax separately any minerals that are owned by different
owners than those owning the surface. The auditor’s records’ acreage matched the mineral acreage
of the subject parcel listed on the deed. The auditor reviewed this deed to try to identify the written
legal description that corresponds with the subject parcel, which was included in the list of parcel id
numbers on the first page of Exhibit A of the deed. The subject parcel was one of four auditor’s
parcel numbers listed collectively as “Parcel 4”, but the written legal description was nearly 300
pages long, with dozens of exceptions and there were at least eight different “Parcel 4”s described in
various townships and acreages. The subject parcel is currently under an appealed tax foreclosure.
The Special Prosecutor appointed to do county foreclosures was asked (after the hearing) to share
his title work in regards to the case. He shared deed references in the chain of title and emailed “The
pertinent deed is the one into Diversified wherein it clearly states it is for all mineral interests. There
is no way for the County to know whether Eclipse owned all the minerals or just the oil and gas.” In
situations where other taxpayers received unintended mineral rights or the wrong description is used
on a deed, the auditor’s policy is to recommend the owner talk to an attorney about having a
corrective deed prepared and presented. The corrective deed could include the types of mineral
interests intended for transfer and an accurate description of the parcels involved. This typical
remedy would also address the issues in this case and would be worthwhile for the complainant to
pursue. The Board did not address any changes to the fair market value as no probative evidence or
testimony was presented in regards to the complainant’s opinion of value as listed on the complaint
form.
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Attorneys for the owner presented the chain of title as they perceived it, explained the difference
between the taxation of oil and gas rights on production and other mineral rights on reserve, and
also mentioned the acreage may also be incorrect. Witnesses were also called who testified that the
intent of the purchase agreement was for oil and gas rights only. @ The recorded deed (OR

Vol704/Pg1) states “All of the oil, gas, and other minerals in and under...” and Section 5713.04 of the
PEABODY COALCO &R & T_g&tégé)CHOLAS MIRAY & STEVEN 65 013-00000613-06 | 3,170,600 34,000 -3,136,600 RIVER VIEW NO Ohio Revised Code requires the auditor to tax separately any minerals that are owned by different
owners than those owning the surface. The auditor’s records’ acreage matched the mineral acreage
of the subject parcel listed on the deed. The auditor reviewed this deed to try to identify the written
legal description that corresponds with the subject parcel, which was included in the list of parcel id
numbers on the first page of Exhibit A of the deed. The subject parcel an auditor’s parcel number
listed singly as “Parcel 5 4518.311acres”, but the written legal description was nearly 300 pages long,
with dozens of exceptions and there were at least three different “Parcel 5”s described in various
townships and acreages. The subject parcel is currently under an appealed tax foreclosure. The N/A
Special Prosecutor appointed to do county foreclosures was asked (after the hearing) to share his
title work in regards to the case. He shared deed references in the chain of title and emailed “The
pertinent deed is the one into Diversified wherein it clearly states it is for all mineral interests. There
is no way for the County to know whether Eclipse owned all the minerals or just the oil and gas.” In
situations where other taxpayers received unintended mineral rights or the wrong description is used
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COUNTER COMPLAINT BY RV LSD/JACKIE HAGER HOOVER ON on a deed, the auditor’s policy is to recommend the owner talk to an attorney about having a
PEABODY COAL CO &R & F COAL (NICHOLAS M J RAY & 65A | 013-00000613-06 | 3,170,600 | 3,170,600 0 RIVER VIEW NO corrective deed prepared and presented. The corrective deed could include the types of mineral
STEVEN L SMISECK) interests intended for transfer and an accurate description of the parcels involved. This typical

remedy would also address the issues in this case and would be worthwhile for the complainant to
pursue. The Board did not address any changes to the fair market value as no probative evidence or
testimony was presented in regards to the complainant’s opinion of value as listed on the complaint
form.

20 TY19 BOR REQUESTED VALUES Page 8



